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MEMORANDUM
TO:

Professor Stephen Lee

FROM:

Sam Rodriguez

RE:

Overview of Significant Immigration-Related Bills Currently Pending in Congress

DATE:

July 9, 2014

ISSUES PRESENTED
Regarding each of the major immigration-related bills currently pending in Congress: (1)
What are the major provisions contained in the bill; (2) who introduced the bill and who are the
bill’s sponsors; (3) what is the current status of the bill; (4) does the bill empower local law
enforcement entities to enforce immigration laws; (5) does the bill empower other entities to carry
out immigration-related duties; and (6) does the bill include a path to lawful status, either citizenship
or something else?
SHORT ANSWER
The Migration Policy Institute (“MPI”) identifies six immigration bills that have made or are
currently making their way through Congress. These six bills have either been passed by the Senate,
or are poised to be addressed by the House of Representatives after being voted out of the Judiciary
Committee or the Homeland Security Committee. In addition to these six bills, there are eight
others the American Immigration Council identifies involving immigration reform that were
independently introduced into the House of Representatives. Ten of these fourteen pending bills do
empower local law enforcement and/or other entities to carry out immigration-related duties.
Moreover, though some of the bills offer a path to lawful status for immigrants, other than the
Senate Border Security, Economic Opportunity, and Immigration Modernization Act of 2013 and
the Comprehensive Immigration Reform for America’s Security and Prosperity Act of 2013, it is not
explicitly a path to citizenship. For some of the remaining twelve bills, the path may lead to
1

permanent legal status, but it is often not a path offering lawful status without first challenging the
immigrant applicants with various limitations and stipulations.

DISCUSSION
In terms of structure, the “Discussion” portion of this memorandum will be organized
around the individual bills. Each of the six research questions poised earlier in this memorandum’s
“Issues Presented” will all be addressed within the bills’ corresponding sections.
I.

Senate Border Security, Economic Opportunity, and Immigration Modernization Act
of 2013 (S. 744)

(1)

Major Provisions
Whereas the House Bills discussed later in this memorandum are more specific in what they

address, the Senate Border Security, Economic Opportunity, and Immigration Modernization Act of
2013 (“S. 744”) covers a range of different areas, including: border security; interior enforcement;
employment eligibility verification and worksite enforcement; legalization of unauthorized
immigrants; immigrant visas; non-immigrant visas; and humanitarian admissions. Immigr. Legis.
Handbook § 1:2 S. 744 (West 2014). Thus, it seems as though this bill attempts to achieve a delicate
balance between: (1) legalization for the undocumented population and reformation of the current
legal immigration system on one hand; and (2) tougher enforcement of immigration laws on the
other. Id.
(2)

Bill Sponsors
S. 744 was introduced to the Senate on April 16, 2013 by Senator Charles E. Schumer (D-

NY), who is also the primary sponsor of the bill. S. 744 has seven co-sponsors1: McCain (R-AZ);

Henceforth, all cosponsors listed in the text (i.e., not limited to the cosponsors of this bill only) will be listed
in chronological order, with the first name in the lists being the earliest cosponsor and the last name being the
1

2

Durbin (D-IL); Graham (R-SC); Menendez (D-NJ); Rubio (R-FL); Bennet (D-CO); and Flake (RAZ). S. 744- Border Security, Economic Opportunity, and Immigration Modernization Act, CONG.GOV,
http://beta.congress.gov/bill/113th-congress /senatebill/744/cosponsors
(May 29, 2014). Id.
(3)

Current Status
The Senate passed S. 744, as amended, on June 27, 2013 by Yea-Nay Vote (68-32). Id.

As of June 28, 2013, the bill is engrossed2 in the Senate and awaits executive decision. Id.
(4)

Delegation of Immigration Enforcement Authority to Localities
S. 744 helps empower state and local law enforcement entities, particularly in the

Southwestern Region of the U.S., to carry out certain immigration-related duties. See Side-By-Side
Comparison of 2013 Senate Immigration Bills with Individual 2013 House Bills, MIGR. POL’Y INST.
(August 2013), file:/// C:/Users/samantharodriguez/Downloads/CIR-SideXsideSenateHouseFINAL%20.pdf. Immigration law enforcement is expanded to the local entities of a particular
region of a particular state in this bill. S. 744 singles out the Tucson area of the Southwestern state
of Arizona and explicitly empowers the local and state entities there to carry out certain duties
relating to immigration reform. For example, this bill increases prosecutions for unlawful border
crossing to 210 individuals per day in the Tucson sector, authorizes extra funding for the Tucson
U.S. Attorney, Public Defender, County Clerk and U.S. Marshals offices, and reimburses state, local
and tribal agencies for detention costs related to border crossing prosecutions. Id.
S. 744 empowers through local law enforcement agencies in other ways: (1) Reimbursement
under the Southwestern Border Region Prosecution Initiative3; (2) reauthorization and expansion of
most recent to cosponsor the bill being discussed. Additionally, any bill with twenty or more cosponsors will
be listed in a table IF one or more cosponsors is affiliated with a different party.
2 Here, “engrossed” refers to the official copy of a bill or resolution passed by the Senate and certified by the
Secretary of the Senate.
United States Senate, Glossary, http://www.senate.gov/reference/glossary_term/engrossed_bill.htm (May 27,
2014).
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the State Criminal Alien Assistance Program (“SCAAP”)4; (3) provision of more funding for
Operation Stonegarden5; (4) expansion of magistrate and permanent federal judgeships in Southwest
border states; and (5) authorization to procure federal radio systems that may include access for state
and local enforcement on the border, and gives state and local agencies access to the federal
spectrum in emergency situations. Id.
(5)

Delegation of Immigration Enforcement Authority to Other Entities
Imposing tighter enforcement of immigration related laws in S. 744 is achieved in ways other

than the empowerment of local and state entities. S. 744 makes the implementation of certain
enforcement provisions pre-conditions (or “triggers”) for the bill’s legalization provisions. Id. at 1.
Under the bill, the DHS is required to submit two plans to Congress within six months of S. 744’s
enactment, and both of these plans must be submitted and initiated before the DHS can begin
processing applications for Registered Provisional Immigrant (“RPI”) status. Id. Moreover, those
with RPI status cannot be eligible for Lawful Permanent Resident (“LPR”) status until the
Homeland Security Secretary certifies five requirements have been met: (1) the Comprehensive
Southern Border Security Strategy6 is deployed and operational; (2) Southern Border Fencing
Strategy is implemented; (3) A mandatory electronic employer verification system (“EEVS”) has
been implemented; (4) An electronic exit system at air and sea ports is in use; and (5) there are no

Through the new Southwest Border Region Prosecution Initiative, the Justice Department (“DOJ”)
reimburses state and local governments for prosecution, pre-trial services and detention, clerical support, and
public defenders’ services costs associated with the cases that are federally initiated but declined by the U.S.
attorneys. (Jurisdictions that have engaged in unlawful immigration-related apprehensions are not eligible). Id.
4
This expansion and reauthorization of SCAAP allows for the reimbursement of state and local law
enforcement for the cost of detaining unauthorized noncitizens charged with or convicted of certain crimes,
and noncitizens whose immigration status cannot be verified by the Department of Homeland Security
(“DHS”). Id.
5 Operation Stonegarden is a federal grant program designed to enhance cooperation and coordination with
state and local law enforcement agencies along the Southwest border.
6
The Comprehensive Southern Border Security Strategy is one of the two plans the Homeland Security
Secretary is required to submit within six months of the bill’s enactment. The other plan required is the
Southern Border Fencing Strategy. Id.
3
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fewer than 38,405 Border Patrol (“BP”) agents stationed at the Southern border. Id. Implementing
these strategies and systems requires monitoring and enforcement by other entities. In order to
implement provisions pertaining to tougher immigration laws, S. 744 equips various entities with the
power to carry out enforcement. For example, S. 744 (1) establishes the Southern Border Security
Commission7; (2) and staffs and utilizes the National Guard8. Id. at 3.
(6)

Legalization Opportunities
S. 744 lays out three separate legalization programs: (1) a general legalization program for the

majority of undocumented immigrants in the U.S.; (2) a pathway for those who entered the country
as children (the DREAMers)9; and (3) a pathway for agricultural workers. Immigr. Legis. Handbook
§ 1:2 S. 744. The general legalization program of the bill would allow undocumented immigrants to
apply for RPI status if they have been in the U.S. since December 31, 2011, have not been convicted
of a felony or three or more misdemeanors, pay their assessed taxes, pass background checks, and
pay application fees and a $1,000 penalty (which may be paid in installments), among other
requirements. A Guide To S. 744 Understanding the 2013 Senate Immigration Bill, IMMIGR. POL’Y CTR
7 (May 29, 2014), http://www.immigrationpolicy.org/sites/default/files/docs/guide
_to_s744_corker_hoeven_final_12-02-13.pdf. Applicants must also be admissible under current
law, which excludes individuals who have committed certain offenses, participated in terrorist acts,

If the Homeland Security Secretary cannot certify that effective control has been achieved in each sector for
five years, the Commission will issue a report with recommendations on the further steps necessary to
achieve surveillance and effectiveness of goals. Id.
8
Among increasing BP to 38,405 agents, the National Guard under S. 744 would also increase the number of
Customs and Border Protection (“CBP”) officers by 3,500, increase the number of Air and Marine Division
unmanned aircraft systems personnel by 160, require DHS and Defense Department (“DOD”) to establish a
program to recruit former members of the armed forces and army reserves for jobs as CPB and Immigration
and Customs Enforcement (“ICE”) agents.
9 Under the DREAM Act, conditional permanent residency is granted to certain immigrants (DREAMers) of
good moral character who graduate from U.S. high schools, arrived in the United States as minors, and lived
in the country continuously for at least five years prior to the bill's enactment. Ojeda et. al., No DREAMers
Left Behind- The Economic Potential of Dream Act Beneficiaries, N. AM. INTEGRATION & DEV. CTR., (May 30,
2014), http://naid.ucla.edu/uploads/4/2/1/9/4219226/no_dreamers_left_behind.pdf.
7
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or belong to other excluded categories. Id. Spouses and children of RPIs would also be eligible to
apply. Id.
Moreover, RPIs will be able to apply to become a LPR if they have maintained RPI status
for at least ten years and will receive LPR status only after all other applications submitted before the
enactment of the bill have been processed. Id. at 6, 10. Like the RPI requirements, the
requirements for LPR status include the applicant showing they are regularly employed, (although
exceptions are made for full-time students, children under 21, physical or mental disability, and
showings of extreme hardship), paid taxes, met English proficiency requirements (or are pursuing a
course of study in English), passed an additional background check, and paid application fees and an
additional $1,000 penalty. Id. at 8. Additionally, RPIs who have been lawfully present for ten years
before becoming LPRs will be able to apply for U.S. citizenship after maintaining permanent
resident status for three years. Id. Therefore, undocumented immigrants who legalize via the RPI
track will have to wait at least thirteen years to become citizens.
S. 744 also incorporates a version of the DREAM Act into the RPI program for
undocumented immigrants who arrived as children. Unlike adult RPIs, DREAMERs under S. 744
are placed on an expedited path to permanent legal status and citizenship. Id. DREAMers apply for
RPI status under the same application process as other undocumented immigrants, but they may
apply for LPR status after five years as an RPI. Id. To qualify for this accelerated program, an
applicant must have entered the U.S. before the age of 16, have been in RPI status for at least five
years, have earned a high-school diploma or GED, have completed at least two years of college or
four years of military service, and have passed an English test and background checks, among other
requirements. Id. DREAMers may apply to become a U.S. citizen as soon as they receive their
green card. Id.

6

Finally, there is also a specialized path to legal status for agricultural workers under S. 744.
Undocumented immigrants who work in agriculture will be eligible for a “blue card.” Id. In order to
obtain a blue card, 575 hours (or 100 work days) of agricultural employment during a two-year
period ending in December 2012 must have been performed. Id. at 9. Additionally, the worker must
pay a penalty, pass background checks, and must meet the same criminal and admissibility
requirements as applicants for RPI status. Id. Agricultural workers can be in blue-card status for up
to eight years after regulations are published, and will not be eligible for federal means-tested public
benefits. Id. Moreover, blue card holders may apply for LPR status five years after enactment of S.
744 if they have continued to work in agriculture, paid their taxes, and pay a fine. Id. They may apply
for citizenship after being permanent residents for five years. Id.

II.

2013 Bills Voted Out of the House Judiciary and Homeland Security Committees
The MPI identifies five immigration-related bills currently pending in the House of

Representatives and introduced by either the Judiciary or the Homeland Security Committee. These
bills include the following: (1) The Agricultural Guestworker Act; (2) The Border Security Results
Act; (3) The Legal Workforce Act; (4) The Strengthen and Fortify Enforcement Act; and (5) The
Supporting Knowledge and Investing in Lifelong Skills Act. The Border Security Results Act was
voted out of the Homeland Security Committee by unanimous vote. The other four bills were voted
out of the Judiciary Committee along party lines. Regarding these four bills voted out along party
lines, the Republican Party was in the majority for each vote.
Each pending immigration bill10 faces potential challenges in the House of Representatives,
stemming from: (1) The Hastert Rule requiring majority of the Republican majority party’s support

These challenges are not limited to the bills introduced to the House of Representatives by the Judiciary or
Homeland Security Committees as discussed here in subtopic (II); the challenges also potentially apply to the
10
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of the bills before it is brought to floor vote; (2) a misalignment in the House of Republican
Representatives’ interests with the Republican party’s interests11; and (3) the state of current
Republican Representative support for immigration reform with a path to citizenship.12 These
challenges represent some of the ways by which the bills may be prevented from moving forward
through Congress.
i.

The Agricultural Guestworker (“AG”) Act (H.R. 1773)

(1)

Major Provisions
The AG Act (“H.R. 1773”) sets forth provisions regarding: (1) penalties; (2) working

conditions, wages, and transportation reimbursement; (3) admissions and extensions of stay; (4)
abandonment of employment and worker replacement; (5) protection of U.S. workers; (6) legal
assistance; (7) fees; and (8) arbitration and mediation.. H.R. 1773, 113th Cong. (2013). The major
provisions of H.R. 1773 make an alien who is unlawfully present in the United States on April 25,
2013, eligible to adjust to H-2C status. Id.
(2)

Bill Sponsors
H.R. 1773 was introduced to the House on April 26, 2013 by House Judiciary

Committee Chairman Bob Goodlatte (R-VA) and currently has eleven cosponsors, including ten
Republicans and one Democrat: Smith (R-TX); Gowdy (R-SC); Farenthold (R-TX); Westmoreland
(R-GA); Poe (R-TX); Holding (R-NC); Peterson (D-MN); Hurt (R-VA); Thompson (R-PA); Bachus
(R-AL); and Sessions (R-TX). H.R. 1773- AG Act, CONG.GOV, (May 31, 2014),

all House bills discussed in this memorandum, including those independently introduced in the House and
poised to be discussed in subtopic (III).
11 Individual Republican Representative Diaz-Balart (R-FL) is shopping a legalization bill (that may or may
not be released) to other Republican Representatives, thus providing an example of the misalignment of
individual Republican Representatives’ interests with the Republican Party’s interests regarding immigration
reform. See Josh Stehlik, Immigration Reform and Administrative Relief: A Status Update 21, NAT’L IMMIGR.
LAW CTR, (June 1, 2014).
12 Currently, only 28 Republican Representatives are in support of immigration reform offering a path to
citizenship. Id. at 16.
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http://beta.congress.gov/bill/113th-congress house/bill/1773/cosponsors?q=%&B%
22search%3A%5B%22hr+1773%22%5D%7D.
(3)

Current Status
The last major action regarding H.R. 1773 was its order to be reported by Yea-Nay vote of

20-16 from the House Judiciary Committee. Id.
(4)

Delegation of Immigration Enforcement Authority to Localities
H.R. 1773 does not incorporate provisions that specifically empower local law enforcement

entities to carry out immigration laws and/or immigration-related duties.
(5)

Delegation of Immigration Enforcement Authority to Other Entities
H.R. 1773 includes provisions mandating employer requirements and outlines what the

employers of agricultural guestworkers may do. Employers must guarantee to offer the guestworker
employment for the hourly equivalent of at least fifty percent of the work hours during the total
anticipated period of employment. Andorra Bruno, Immigration of Temporary Lower-Skilled Workers:
Current Policy and Related Issues, CONG. RES. SERV., (December 13, 2012),
http://www.fas.org/sgp/crs/homesec/R42434.pdf. Although this is a requirement, it nonetheless
still empowers employers because it allows them some room to make decisions. Because employers
are required to offer “at least” fifty percent of the total work hours during the given employment
period, employers thus have the power to choose whether or not they wish to offer “more than”
fifty percent of the work hours to guestworkers. Additionally, employers are empowered to bring in
a certain type and a definitive number of workers in to the U.S. every year under this bill. H.R. 1773
allows employers to bring in 500,000 agricultural guestworkers per year in addition to those
undocumented workers who return to their country of origin and return to the U.S. on guestworker
visas. AILA InfoNet Doc. No. 13042953 (posted Apr. 9, 2014), http://www.aila.org/content/
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default.aspx?bc=11536%7C44245. However, because a good amount of power is given to
employers under H.R. 1773, the bill also seeks to protect agricultural workers during their temporary
employment as well. For example, certain provisions of the bill empower the Secretary of
Agriculture to conduct mandatory investigations and random audits of employer work sites. See
H.R. 1773.
(6)

Legalization Opportunities
H.R. 1773 creates a new temporary agricultural guest worker program by replacing the H-2A

program with an H-2C visa for agricultural workers with “no intention of abandoning and who [are]
coming temporarily to the U.S. to perform agricultural labor or services.” AILA InfoNet Doc. No.
13042953. Although H.R. 1773 allows currently resident unauthorized workers to apply for H-2C
status, there is no path to permanent residence. A major shortcoming of H.R. 1773 is that neither
current undocumented farmworkers nor future H-2C guestworkers would have the opportunity to
earn any permanent legal status (green cards, citizenship, etc.). Id. In fact, the bill includes
provisions aimed at incentivizing the guestworkers to go back to their country of origin. See H.R.
1773. H.R. 1773 establishes a trust fund to provide a monetary incentive for H-2C workers to
return to their origin country upon expiration of their visas. Id. Thus, this incentive is, by default,
discouragement for the undocumented workers to remain in the U.S. and moreover, a deterrent
from obtaining legal status.
ii

The Border Security Results Act (H.R. 1417)

(1)

Major Provisions
H.R. 1417 is a bill that offers no path to any kind of lawful status. Rather, its primary focus

is on enforcement measures and ways to empower entities to carry out immigration-related
regulations by requiring: (1) a minimum 90% apprehension rate on the entire Southwest Border in
five years; (2) an appropriation of new funds to Customs Border Protection and the U.S. Coast
10

Guard; and (3) the creation of valid, verifiable ways to measure progress. Michael McCaul, Summary
of H.R. 1417, the Border Security Results Act of 2013 (June 5, 2014), http://homeland.house.gov/sites/
homeland.house.gov/files/documents/07-13-HR-1417-Summary-3.pdf.
(2)

Bill Sponsors
H.R. 1417 was introduced to the House by Homeland Security Chairman Michael McCaul

(R-TX) on April 9, 2013. H.R. 1417- The Border Security Results Act, CONG.GOV, (May 31, 2014),
http://beta.congress.gov/bill/113th-congress/house-bill/1417?q={%22search.
%22%3A[%22hr1417%22. Currently, H.R. 1417 has twenty cosponsors:
The Border Security Results Act (H.R. 1417) – Cosponsors (20)
Republicans (16)

Democrats (4)

Miller (MI)
Duncan (SC)
King (NY)
Poe (TX)
Olson (TX)
Meehan (PA)
Stewart (UT)
Hudson (NC)
Franks (AZ)
Kinzinger (IL)
Farenthold (TX)
Brooks (IN)
Brady (TX)
Messer (IN)
Long (MO)
Bentivolio (MI)

Barber (AZ)
Cuellar (TX)
Jackson Lee (TX)
Thompson (MS)

According to Rep. McCaul, H.R. 1417 is also endorsed by both law enforcement and industry
including the Southwest Border Sheriffs, the Major County Sheriffs, the National Sheriffs
Association, and the Security Industry Association. Michael McCaul, supra.
(3)

Current Status
The last major action of the bill was its report, as amended, to the House and placed on the

Union Calendar, Calendar No. 62 on May 20, 2013. See H.R. 1417 Major Actions at CONG.GOV.
11

(4)

Delegation of Immigration Enforcement Authority to Localities
H.R. 1417 requires empowers different entities at various levels and requires them to work

together in interagency collaborations in order to carry out immigration-related duties. Please see (5)
for details on how local and other enforcement entities are empowered and come together under
H.R. 1417.
(5)

Delegation of Immigration Enforcement Authority to Other Entities
This bill defines “operational control” as the apprehension of at least 90% of illegal border

crossers by using technology, manpower and various physical barriers. H.R. 1417, 113th Cong.
(2013). H.R. 1417 requires DHS to develop a strategy and implementation plan as a means to gain
this operational control of the entire Southwest Border of the U.S. within five years of the bill’s
enactment. Id. The plan DHS is required to develop must depend on the interagency collaborations
of different entities to help the bill carry out its goals. For example, H.R. 1417 requires DHS’s plan
to include: (1) cooperative agreements and information sharing with state, local and tribal law
enforcement agencies in border jurisdictions; (2) input from consultations with state and local law
enforcement agencies; and (3) provisions mandating that DHS collaborate with the DHS laboratory
network and border security Centers of Excellence networks, the Homeland Security Secretary,
border governors, and BP and CPB representatives to develop border security metrics. MIGR.
POL’Y INST at 5. Moreover, H.R. 1417 empowers the Government Accountability Office13
(“GAO”) to verify the strategy, implementation plan, metrics and the mandated results. Michael
McCaul, supra. Thus, H.R. 1417 empowers national and local entities. The collaboration between
the various entities to carry out immigration-related duties seems to be a necessary component to
H.R. 1417 achieving the goals its provisions put forth.

The U.S. Government Accountability Office (“GAO”) is an independent, nonpartisan agency that works
for Congress. Often called the "congressional watchdog," GAO investigates how the federal government
spends taxpayer dollars. About GAO, GOV’T ACCT’Y OFF., (June 5, 2014), http://www.gao.gov/about/.
13
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(6)

Legalization Opportunities
H.R. 1417 is a bill that offers no path to any kind of lawful status.

iii

The Legal Workforce Act (H.R. 1772)

(1)

Major Provisions
The Legal Workforce Act (“H.R. 1772”) amends the Immigration and Nationality Act

(“INA”) by mandating that DHS establish an EEVS, patterned after the E-verify system, to
eliminate the current paper-based I-9 system. H.R. 1772, 113th Cong. (2013). Given that H.R. 1772
focuses primarily on reforming the current methodology by which individuals certify their ability to
legally work in the U.S., it is simultaneously a bill that does not offer an explicit path to lawful status.
Instead, it demands that the new hire and the employer attest an individual is a U.S. citizen or
national, an LPR, or an alien authorized to work in the U.S. through a new, electronic system. See
generally Id.
(2)

Bill Sponsors
H.R. 1772 was introduced to the House on April 26, 2013 by Lamar Smith (R-TX) and has

since gained the support of thirty-one cosponsors14:
The Legal Workforce Act (H.R. 1772) – Cosponsors (31)
Republicans (30)

Democrats (1)

Goodlatte (VA)
Calvert (CA)
Gowdy (SC)
Westmoreland (GA)
Stivers (OH)
Lance (NJ)
King (NY)
Sensenbrenner (WI)
Franks(AZ)
Poe (TX)
Schweikert (AZ)
Royce (CA)
14

DeFazio (OR)

Id.

13

Blackburn (TN)
Forbes (VA)
Chaffetz (UT)
Burgess (TX)
Labrador (ID)
Farenthold (TX)
Holding (NC)
Bishop (UT)
Issa (CA)
Heck (NV)
Smith (NJ)
Culberson (TX)
Bachus (AL)
Hall (TX)
Sessions (TX)
Frelinghuysen (NJ)
Kingston (GA)
Stewart (UT)

(3)

Current Status
There has been no major action regarding the bill since June 26, 2013, when the House

Judiciary Committee ordered the bill to be reported (amended) by the Yeas and Nays (22-19), with
Republicans in the majority. Id.
(4)

Delegation of Immigration Enforcement Authority to Localities
H.R. 1772 does not incorporate provisions that specifically empower local law enforcement

entities to carry out immigration laws and/or immigration-related duties.
(5)

Delegation of Immigration Enforcement Authority to Other Entities
H.R. 1772’s mandatory EEVS empowers employers to enforce immigration laws. H.R. 1772

establishes a phased-in EEVS participation deadline, ranging from six months to two years of the
bill’s enactment, for different categories of employers.15 Id. The EEVS itself establishes a
“verification period”16 during which, under penalty of perjury, the employer and employee attest that
the employee is not an unauthorized alien by: (1) obtaining and recording the individual’s social
Includes agricultural employers
The verification period refers to the period between the time an offer of employment and three days after
date of hire
15
16

14

security account number; and (2) examining specified documents that establish such individual’s
identity and employment authorization. Id. An employment offer may be conditional on final
verification of identity and work authorization through the verification system. Employers have the
power to rescind an employment offer if the verification process does not produce results certifying
that the employee is legally able to work in the United States. See MIGR. POL’Y INST. at 15. Thus,
H.R.’s new EEVS allows employers to carry out immigration-related duties by prohibiting an
individual who is unauthorized for employment to work.
Moreover, H.R. 1772 authorizes an employer to voluntarily re-verify employees who have
not been confirmed under E-verify, including: (1) federal, state, or local government employees; (2)
certain employees who require a federal security clearance; and (3) certain employees assigned to
work in the United States under a federal or state contract. See H.R. 1772. Thus, under H.R. 1772,
employers would be empowered to utilize the EEVS to certify that workers in these categories are
legally authorized to be employed in the United States. Though this re-verification is not mandatory,
employers are nonetheless empowered with the choice to re-confirm such employees’ legal status
and the re-verification itself is another manner by which employers may take on the responsibility of
enforcing immigration-related duties.
(6)

Legalization Opportunities
H.R. 1772 does not offer a path to any kind of lawful status.

iv.

The Strengthen and Fortify Enforcement (“SAFE”) Act (H.R. 2278)

(1)

Major Provisions
The SAFE Act (“H.R. 2278”) offers no path to citizenship or legal status and instead, its

provisions focus on strengthening the enforcement of immigration laws and related penalties. See
generally H.R. 2278, 113th Cong. (2013). This bill expands what constitutes an infringement of
immigration law as well as the penalty or consequence of such violations. Id. Moreover, H.R. 2278
15

authorizes entities such as: (1) states or their political subdivisions to enact and enforce immigration
criminal penalties as long as they do not exceed relevant federal criminal penalties; and (2) state or
local law enforcement personnel to investigate, apprehend, arrest or transfer to federal custody
aliens for immigration enforcement purposes to the same extent as federal law enforcement. H.R.
2278 is able to broaden the authority of various entities by placing more power in the hands of state
and local entities and by calling for state, local, and federal cooperation to enforce immigration laws.
Id.
(2)

Bill Sponsors
H.R. 2278 was introduced to the House on June 6, 2013 by Trey Gowdy (R-SC) and has

thirty-five cosponsors, all of whom are Republicans: Smith (TX); Forbes (VA); Blackburn (TN);
Bishop (UT); Coble (NC); Poe (TX); Westmoreland (GA); Chaffetz (UT); Sensenbrenner (WI);
Bachmann (MN); Collins (GA); Woodall (GA); Mulvaney (SC); Franks (AZ); Pearce (NM); DeSantis
(FL); Chabot (OH); Labrador (ID); Issa (CA); Holding (GA); Marino (PA); Sessions (TX); Pompeo
(KS); Calvert (CA); Weber (TX); McKinley (WV); Stutzman (IN); Barton (TX); Pittenger (NC);
Cramer (ND); Lummis (WY); LaMalfa (CA); Perry (PA); and Stewart (UT). H.R. 2278-SAFE
ACT , CONG.GOV, (June 4, 2014), http://beta.congress.gov/bill/113th-congress/housebill/2278/cosponsors?q=%7B%22search%22%3A%5B%22hr+2278%22%5D%7D.
(3)

Current Status
On June 18, 2013, the bill was ordered to be reported (amended) by the Yeas and the Nays

(20-15). Id. The last major action was 2278 being referred to the Subcommittee on Conservation,
Energy and Forestry on June 25, 2013. Id.
(4)

Delegation of Immigration Enforcement Authority to Localities
H.R. 2278 expands state and local law enforcement agencies’ power in carrying out

immigration-related duties. H.R. 2278’s provision directly overturns the Supreme Court’s decision
16

in Arizona v. United States 132 S. Ct. 2492 (2012), which reaffirmed that states cannot enact their
own criminal penalties for violations of federal immigration law, even when the state law mirrors the
federal law’s provision. Thus, all fifty states and their local law enforcement agents would be
empowered because H.R. 2278 grants them the full authority to enact and enforce their own
criminal and civil penalties for federal immigration violations. However, the bill also requires the
federal government’s cooperation in order to empower the state and local entities.
While H.R. 2278 requires state and local agents share information on apprehended and
potentially removable individuals with DHS to help them enforce immigration laws, H.R. 2278 also
empowers the states by giving them access to federal programs, information, or technology directed
at identifying inadmissible or removable noncitizens MIGR. POL’Y INST. at 21. Moreover, the bill
further empowers states and local law enforcement in two important ways, both of which require
collaboration with the federal government. First, H.R. 2278 allows DHS to give grants to states and
localities to obtain equipment, technology, and facilities that aid immigration enforcement. Id. at 20.
Second, H.R. empowers DHS to enter into 287(g) agreements at the request of any state or locality.
Id. This provision strips away federal control by requiring that DHS accede to any state or local
jurisdiction’s request to participate in the program.17 NAT’L IMMIGR. LAW CTR. 1-2, (June 5, 2014),
http://www.nnirr.org/~nnirrorg/drupal/sites/default/files/summary_of_safe_act.pdf. Under
current law, either DHS, the state, or another party to the 287(g) agreement may terminate for any
reason. Id. Thus, by restricting DHS’ ability to terminate the agreement, H.R. 2278 expands state
and local parties’ power to enforce immigration laws.

By requiring that DHS comply with any request, no request may be terminated unless there is “good
cause”. Moreover, there is no limit to the number of agreements and states/localities have protections
against agreement termination. MIGR. POL’Y INST. at 20.
17
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(5)

Delegation of Immigration Enforcement Authority to Other Entities
H.R. 2278’s provisions mainly empower entities on the local and state levels to carry out

immigration laws and immigration-related duties. Thus, in terms of enforcement provisions in H.R.
2278, please refer to the section above (iv)(4).
(6)

Legalization Opportunities
H.R. 2278 does not include a pathway to lawful status.

v.

The Supporting Knowledge and Investing in Lifelong Skills (“SKILLS”)Act (H.R.
2131)

(1)

Major Provisions
The SKILLS Act (“H.R. 2131”) tackles immigration reform by setting forth new provisions

to increase the number of green cards for foreign graduates in the science, technology, engineering,
and mathematics (“STEM”) fields to become LPRs, increases the number of H-1B*18 visas issued,
and affects the employment-based per-country cap as well as the family-based cap. See generally
H.R. 2131, 113th Cong. (2013). H.R. 2131 increases employment-based visas possible, which affects
immigrants with families by: (1) eliminating the diversity visa program; (2) eliminating the fourth
preference family visa category19; and (3) having the number of visas available to LPRs’ spouses
and/or minor children remain capped, though 25,000 additional visas would become available
annually. Id.; MIGR. POL’Y INST. at 12. While S. 744 also eliminates the diversity program and
the fourth preference family visa category, the pending Senate bill makes exemptions to caps for
employment-based immigrants, whereas H.R. 2131 does not. Id. H.R. 2131 thus opens up

H1-B visas are non-immigrant visas that allow business professionals to work in the United States for a
specific amount of time (maximum is six years). Currently, 65,000 visas may be issued every year
(HB1visa.org).
* H1-B will not be discussed further with respect to H.R. 2131. Though the cap is raised under H.R. 2131 for
this visa type, thus allowing temporary status, it is not unique to H.R. 2131 in that it was not created under
this bill (as the H2-C visa was created for H.R. 1773) and moreover, it does not offer a path to permanent
legal status.
19 The fourth preference category includes the siblings of U.S. citizens.
18
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opportunities for skilled workers and students from foreign countries to obtain legal status, but it is
stricter than S. 744 in that it, if enacted, would set and abide without exception, to explicit limits on
the number of visas available.
(2)

Bill Sponsors
H.R. 2131 was introduced to the House on May 23, 2013 by Darrell Issa (R-CA) and

currently has twenty-two cosponsors, all of whom are affiliated with the Republican Party:
Goodlatte (who also introduced the bill alongside Issa) (VA); Smith (TX); Coble (NC); Rokita (IN);
Poe (TX); Farenthold (TX); Holding (NC); Sensenbrenner (WI); Thompson (PA); Campbell (CA);
Chabot (OH); Bachus (AL); Hanna (NY); Calvert (CA); Franks (AZ); Terry (NE); Kinzinger (IL);
Westmoreland (GA); Rooney (FL); Hultgren (IL); Cook (CA); and Wittman (VA). Bill Summary &
Status 113th Congress (2013-2014) H.R. 2131 Cosponsors, THE LIBR. OF CONG. (June 7, 2014)
http://thomas.loc.gov/cgi-bin/bdquery/z?d113:HR02131:@@@N .
(3)

Current Status
The bill’s last major action occurred on June 27, 2013, when it was ordered to be reported

(amended) by the Yeas and the Nays (20-14) with the Republican Party in the majority. Id.
(4)

Delegation of Immigration Enforcement Authority to Localities
H.R. 2131 does not focus on empowering local, state, or other entities. Rather, the

provisions of this bill are concerned with providing a pathway to lawful status for individuals.
(5)

Delegation of Immigration Enforcement Authority to Other Entities
Please see above (II)(v)(4).

(6)

Legalization Opportunities
In addition to eliminating the diversity program as of October 1, 2013, H.R. 2131 directly affects

immigrants with families by capping the visas available to the spouses and children of LPRs and by
increasing the per-county limit for family based immigrants from seven percent to fifteen percent.
19

MIGR. POL’Y INST. at 12. As mentioned earlier, H.R. 2131 also affects immigrant families by
preventing the siblings of lawful citizens currently in the United States. H.R. 2131’s elimination of
the fourth preference family visa category would take effect in Fiscal Year (“FY”) 2013, while still
allowing those who applied in the category prior to 2013 to be eligible to receive 65,000 visas per
year until FY 2023.20 Id. Even though allowing those who applied before 2013 to be eligible would
help to reduce the fourth preference backlog, it would not guarantee that the entire applicant pool
would receive visas. Id. Thus, while H.R. 2131 offers potential pathways for immigrant families to
be lawfully present within the U.S., the pathways made available under this bill would be rather
narrow ones.
H.R. 2131 makes changes to employment and skills-based immigration by raising the cap for
those applying for employment-based green cards to 235,000. Id. Unlike S. 744, there are no cap
exemptions to this limit. Id. However, H.R. 2131 allows an additional 95,000 visas to be allocated to
certain qualified applicants. Id. First, 55,000 of these additional 95,000 visas would be available
under a new category, EB-6, to new U.S. STEM advanced degree graduates). See H.R. 2131. H.R.
2131 would also allow 10,000 of these 95,000 visas to be designated to a newly created category of
EB-8-1 and EB-8-2 visas for entrepreneurs and workers of foreign countries who prove they intend
to benefit, or if already in the U.S., have already benefitted the national economy by meeting certain,
qualifying criteria. Id. The remaining 30,000 of the additional 95,000 visas made available under
H.R. 2131 would go to aliens who are advanced degree holders, skilled workers, professionals and
other workers. MIGR. POL’Y INST. at 13. Finally, aside from the additional 95,000, the last major
category for which visas are reserved is individuals specialized in the health field (i.e., nurses). Id.
H.R. 2131 reserves 4,000 EB-3 visas for certain health care work applicants. Id. Advanced degree
graduates and holders, specialized workers, and entrepreneurs are groups who may receive the
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opportunity to attain lawful permanent status if they are able to obtain a visa in their respective
employment-based categories before the set H.R. 2131 caps are met. Moreover, this path to LPR
status for some of the groups, particularly, the entrepreneurs and other workers, is conditional, given
that it rests upon their success in contributing to the economy. See H.R. 2131. Thus lawful status
may be possible, but is not necessarily guaranteed, under H.R. 2131. Id.

III.

Independently Introduced Bills Involving Immigration Reform
The American Immigration Council has identified eight independently introduced bills

involving immigration reform currently pending in the House of Representatives. These eight bills
include the following: (1) Border Security, Economic Opportunity, and Immigration Modernization
Act; (2) American Families United Act; (3) The Comprehensive Immigration Reform for America’s
Security and Prosperity Act of 2013; (4) Military Enlistment Opportunity Act of 2013; (5) Startup
Act 3.0; (6) Encourage New Legalized Immigrants to Start Training Act; (7) American
Entrepreneurship and Investment Act of 2014; and (8) Border Enforcement Accountability,
Oversight, and Community Engagement Act of 2014.

i.

The Border Security, Economic Opportunity, and Immigration Modernization Act
(H.R. 15)

(1)

Major Provisions
The Border Security, Economic Opportunity, and Immigration Modernization Act (“H.R.

15”) is a comprehensive immigration reform bill, and is essentially the same as S. 744. See Josh
Stehlik, Immigration Reform and Administrative Relief: A Status Update 23, NAT’L IMMIGR. LAW CTR,
(June 9, 2014). Closely mirroring the Senate bill, H.R. 15 does not include the “border surge”

provisions known as the “Corker-Hoeven Amendment” or other amendments incorporated into
Corker-Hoeven as introduced on the Senate floor by S 744. What’s on the Menu? Immigration Bills
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Pending in the House of Representatives in 2014, AM. IMMIGR. COUNCIL, 4 (June 2, 2014)
http://www.americanimmigrationcouncil.org/sites/default/files/docs/summary_of_house_bills_fi
nal_4-15-14.pdf. Instead, H.R. 15 includes the border provisions of H.R. 1417. Id.; see also
(II)(ii)(5) of this memorandum. H.R. 1417’s border security goals do not serve as “triggers” for H.R.
15’s legalization programs, as S. 744’s border security goals did. Rather, H.R. 15 presents S. 744’s
security triggers as alternative security goals that could be required before H.R. 15’s legalization
programs can take effect, at the discretion of DHS. Id.
(2)

Bill Sponsors
H.R. 15 was introduced on October 2, 2013 by Joe Garcia (D-FL) and it has the support of

199 other representatives including 196 Democrats and three Republicans: Denham (CA); Valadao
(CA); and Ros-Lehtinen (FL). H.R. 15- The Border Security, Economic Opportunity, and Immigration
Modernization Act, CONG.GOV, (June 11, 2014), http://beta.congress.gov/bill/113thcongress/house-bill/15/cosponsors.
(3)

Current Status
The last major action taken regarding H.R. 15 was the filing of a Motion to Discharge

Committee by Garcia on March 26, 2014. Id. This discharge petition would force a floor vote on
the bill is signed by a minimum of 218 Representatives. See Stehlik at 23. Currently, the bill has 191
signatories all of whom are Democrats. Id. If all Democrats supported this bill, nineteen
Republicans would be needed to sign as well.
(4) – (6)

Delegation of Immigration Enforcement Authority to Localities; Delegation of Immigration
Enforcement Authority to Other Entities; Legalization Opportunities

Because H.R. 15 essentially mirrors S. 744, this House bill addresses border security, a path
to citizenship for the undocumented, paths to citizenship for undocumented childhood arrivals and
agricultural workers, interior enforcement of immigration laws, employment eligibility verification,
visa backlogs, family visas, agricultural worker visas, higher and lower skilled work in the same
22

manner S. 744 does, except for the ways discussed in the previous paragraph (III)(i)(1). See AM.
IMMIGR. COUNCIL at 4.
ii.

The American Families United Act (H.R. 3431)

(1)

Major Provisions
The American Families United Act (“H.R. 3431”) addresses amendments to the current

immigration system concerning the separation of immigrants from their U.S. citizen family
members. AM. IMMIGR. COUNCIL at 7.
(2)

Bill Sponsors
H.R. 3431 was introduced by Beto O’ Rourke (D-TX) on October 30, 2013. H.R.3431 – The

American Families United Act, CONG.GOV, (June 11, 2014), http://betacongress.gov
/bill/113th-congress/house-bill/3431/cosponsors. The bill currently has seven Democrat and two
Republican cosponsors: Pearce (R-NM); McGovern (D-MA); Costa (D-CA); Peters (D-TX);
Valadao (R-CA); Negrete McLeod (D-CA); Swalwell (D-CA); and Takano (D-CA). Id.
(3)

Current Status
The last major action taken regarding H.R. 3431 was the bill being referred to the

Subcommittee on Immigration and Border Security on January 9, 2014. Id.
(4)

Delegation of Immigration Enforcement Authority to Localities
The provisions of H.R. 3431 do not explicitly empower local law enforcement entities to

carry out immigration related laws.
(5)

Delegation of Immigration Enforcement Authority to Other Entities
H.R. 3431 empowers local, state, and other entities to enforce immigration-related laws by

allowing them to waive minor violations of the law. See generally H.R. 3431, 113th Cong. (2013).
For example, H.R. 3431 empowers judges and immigration officials by widening their authority to
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waive other obstacles to obtaining legal status in the interest of family and public welfare.21 AM.
IMMIGR. COUNCIL at 7.
(6)

Legalization Opportunities
H.R. 3431 focuses on a narrow group of individuals who might be offered legal status under

current immigration law if not for certain specific obstacles in their way. See generally H.R. 3431.
For example, H.R. 3431 revises waiver of inadmissibility requirements for: (1) certain persons who
entered the U.S. before age sixteen who have earned a degree from a U.S. institution of higher
education; (2) false claims of U.S. citizenship by persons under age eighteen or lacking mental
competence to knowingly misrepresent a claim; and (3) false claims of U.S. citizenship if
inadmissibility would create family separation hardship for the alien or for a lawful permanent
resident family member. Id. Thus, H.R. 3431 helps create a pathway for a narrow group who
otherwise would find difficulty in obtaining legal status.
iii.

The Comprehensive Immigration Reform for America’s Security and Prosperity
(“CIR ASAP”) Act of 2013 (H.R. 3163)

(1)

Major Provisions
The CIR ASAP Act (“H.R. 3163”) is a somewhat comprehensive bill addressing an array of

immigration related matters including: border security; enforcement; authorization verification; visa
backlog reduction; STEM visa increases; legalization and citizenship for the undocumented; and an
emphasis on providing more generous benefits to and less punitive enforcement measures against
immigrants. AM. IMMIGR. COUNCIL at 7.
(2)

Bill Sponsors
H.R. 3163 was introduced by Raul Grijlava (D-AZ) and Filemon Vela (D-TX) on September

20, 2013 and currently has thirty-seven cosponsors, all of whom are Democrats: Green (TX); Rangel
21

There is no authority to waive serious crimes or threats to national security. Id.
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(NY); Holt (NJ); Conyers (MI); Jackson Lee (TX); Ellison (MN); Clay (MO); Farr (CA); Lee (CA);
Vargas (CA); Nadler (NY); Garcia (FL); Wilson (FL); McDermott (WA); Polis (CO); Pastor (AZ);
Bass (CA); Honda (CA); Clarke (NY); O’Rourke (TX); Napolitano (CA); Titus (NV); Rush (IL);
Takano (CA); Moore (WI); Faleomavaega (AS); Huffman (CA); McGovern (MA); Pingree (ME);
Lujan Grisham (NM); Blumenauer (OR); Doggett (TX); Norton (DC); Hastings (FL); and Moran
(VA). H.R. 3163- CIR ASAP Act of 2013, CONG.GOV, (June 11, 2013)
http://beta.congress.gov/bill/113th-congress/house-bill/3163/cosponsors?
q={%22search%22%3A[%22hr+3163%22]%2C%22party%22%3A%22Democratic%22.
(3)

Current Status
The last major action taken regarding H.R. 3163 took place on October 15, 2013, when it

was referred to the Subcommittee on Immigration and Border Security. Id.
(4), (5)

Delegation of Immigration Enforcement Authority to Localities, Delegation of Immigration
Enforcement Authority to Other Entities
In terms of enforcement and empowering entities, the bill actually restricts authoritative

power. H.R. 3163 addresses ways to prevent abuses by CBP officers. See H.R. 3163, 113th Cong.
(2013). Additionally, H.R. 3163 limits state involvement in immigration enforcement by repealing
the 287(g) program and eliminating waits for visas for the spouses and/or children of LPRs. Id.
Like S. 744 and H.R. 3431, H.R. 3163 does empower judges and immigration officials with the
ability to consider the individual circumstances of immigrants who may be eligible to receive
immigration benefits. Id.
(6)

Legalization Opportunities
In terms of a pathway to citizenship, H.R. 3163 offers a more accelerated path to citizenship

than S. 744 by creating a six-year temporary legal status that could lead to naturalization in eleven
years. Id.
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iv.

The Military Enlistment Opportunity Act of 2013 (H.R. 435)

(1)

Major Provisions
The Military Enlistment Opportunity Act of 2013 (“H.R. 435”) is a bill directly tied to

providing a pathway to permanent legal status through military service. See generally H.R. 435,
113th Cong. (2013).
(2)

Bill Sponsors
H.R. 435 was introduced on January 29, 2013 by Mike Coffman (R-CO) and currently has

seventeen cosponsors (5 Republicans and 12 Democrats): Gutierrez (D-IL); Stivers (R-OH);
Valvadao (R-CA); Ros-Lehtinen (R-FL); Duckworth (D-IL); Vargas (D-CA); Schakowsky (D-IL);
Rush (D-IL); Ryan (R-WI); Smith (D-WA); DelBene (D-WA); Rooney (R-FL); Sinema (D-AZ);
Carson (D-IN); DeFazio (D-OR); Castro (D-TX); and King (R-NY). H.R. 435- The Military
Enlistment Opportunity Act of 2013, CONG.GOV (June 13, 2014), http://beta.congress.
gov/bill/113th-congress/house-bill/435/cosponsors? q={%22search%22%3A[%22hr+435%22.
(3)

Current Status
H.R. 435’s last major action occurred on February 28, 2013, when the bill was referred to the

Subcommittee on Immigration and Border Security. Id.
(4)

Delegation of Immigration Enforcement Authority to Localities
H.R. 435 does not focus on empowering local, state, or other entities to enforce immigration

laws. Rather, the provisions of this bill are concerned with providing a pathway to lawful status for
individuals through a commitment to military service.
(5)

Delegation of Immigration Enforcement Authority to Other Entities
H.R. 435’s provisions do not focus on empowering local, state, or other entities to carry out

immigration related duties. Please see above (III)(iv)(4).
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(6)

Legalization Opportunities
This bill amends resident status qualifications for enlistment in the armed forces to permit

enlistment of additional persons who: (1) have resided continuously in a lawful status in the U.S. for
at least two years; or (2) possess an employment authorization document issued by the U.S.
Citizenship and Immigration Services under requirements of DHS policy entitled Deferred Action
for Childhood Arrivals (“DACA”). See H.R. 435. Moreover, H.R. 435 requires authorized enlistees
who are not citizens or other nationals of the U.S. or lawfully admitted for permanent residence to
be adjusted to the status of an alien lawfully admitted for permanent residence under an exception to
specified provisions found in INA. Id. However, H.R. 435 directs DHS to rescind this adjusted
status if the person is separated from the armed forces for a reason other than honorable conditions
before a period of five years in the armed forces is met. Id.
v.

The Startup Act 3.0 (H.R. 714)

(1)

Major Provisions
The Startup Act 3.0 (“H.R. 714”) is another bill that amends INA by authorizing DHS to

adjust to conditional permanent resident status. H.R. 714 makes adjustments to existing pathways to
legal status by increasing the opportunities made available to specific applicants. See generally H.R.
714, 113th Cong. (2013).
(2)

Bill Sponsors
H.R. 714 was introduced by Michael Grimm (R-NY) on February 14, 2013 and has fourteen

cosponsors (6 Republicans and 8 Democrats): Sanchez (D-CA); Nunes (R-CA); Connolly (D-VA);
Yoder (R-KS); Polis (D-CO); Chabot (R-OH); Farenthold (R-TX); Murphy (D-FL); King (R-NY);
Hastings (D-FL); Chu (D-CA); Moran (D-VA); Valadao (R-CA); and Huffman (D-CA). H.R. 714The Startup Act 3.0, CONGRESS.GOV, (June 13, 2014), http://beta.congress.gov/bill/113thcongress/house-bill/714/cosponsors?q={%22search%22%3A[%22hr+714%22.
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(3)

Current Status
The last major action taken regarding H.R. 714 was the bill being referred to the

Subcommittee on Immigration and Border Security. Id.
(4)

Delegation of Immigration Enforcement Authority to Localities
H.R. 714 does not focus on empowering local, state, or other entities to enforce immigration

laws. Rather, the provisions of this bill are concerned with providing a pathway to lawful status for
particular individuals.
(5)

Delegation of Immigration Enforcement Authority to Other Entities
H.R. 714’s provisions do not focus on empowering local, state, or other entities to carry out

immigration related duties. Please see (III)(v)(4) above.
(6)

Legalization Opportunities
H.R 714 authorizes DHS to adjust to conditional permanent resident status up to 50,000

aliens who have earned a master’s or doctorate degree in a STEM field and permit such an alien to
remain in the U.S: (1) for up to one year after the alien’s student visa, if the alien if searching for
STEM field employment; and (2) indefinitely if the alien remains active in a STEM field job. See
H.R. 714. This conditional status would be removed after the alien maintains their eligibility for a
five year period. Id. In addition to the 50,000 visas made available to STEM aliens under H.R. 714,
the bill also issues conditional immigrant visas to 75,000 qualified alien entrepreneurs. Id. In this
scenario, the conditional status may be removed after maintaining the qualified entrepreneur status
for four years. Id. H.R. 714 would also eliminate the per-country quotas for employment based
visas and the per country numerical limitation for family-based immigrants would be raised from
seven percent to fifteen percent of the total number of family sponsors. Id. Finally, in terms in
pathways to legal status, H.R. 714 amends the Chinese Student Protection Act of 1992 by
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eliminating the provision requiring the reduction of annual People’s Republic of China immigrant
visas to offset status adjustments under the Act. Id.

vi.

The Encourage New Legalized Immigrants to Start Training (“ENLIST”) Act
(H.R. 2377)

(1)

Major Provisions
The ENLIST Act (“H.R. 2377”) is analogous to the Military Enlistment Opportunity Act of

2013 in that its major provisions offers a pathway for aliens to become LPRs through commitment
to the U.S. armed forces for a qualifying amount of time. H.R. 2377, 113th Cong. (2013).
(2)

Bill Sponsors
H.R 2377 was introduced by Jeff Dunham (R-CA) on June 14, 2013 and currently has thirty-

two Democratic cosponsors and twenty-six Republican cosponsors. H.R. 2377- The ENLIST Act,
CONG.GOV, (June 13, 2014), http://beta.congress.gov/bill/113th-congress/housebill/2377/cosponsors?q={%22search%22%3A[%22hr+2377%22.
The ENLIST Act (H.R. 2377) – Cosponsors (58)
Republicans (26)

Democrats (32)

Miller (FL)
McKeon (CA)
Nunes (CA)
Duncan (SC)
Amodei (NV)
Diaz-Balart (FL)
Southerland (FL)
Valadao (CA)
Farenthold (TX)
Rooney (FL)
Ros-Lehtinen (FL)
Runyan (NJ)
Hunter (CA)
Kinzinger (IL)
Heck (NV)
Stivers (OH)
Wenstrup (OH)
Gowdy (SC)

Michaud (ME)
Walz (MN)
Farr (CA)
Thompson (CA)
Vargas (CA)
Gabbard (HI)
Lipinski (IL)
Hanabusa (HI)
Lofgren (CA)
Garcia (FL)
Brownley (CA)
Cooper (TN)
Veasey (TX)
Schrader (OR)
Carson (IN)
Delaney (MD)
Gutierrez (IL)
Enyart (IL)
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Mulvaney (SC)
Dent (PA)
Calvert (CA)
Scott (GA)
Issa (CA)
McCarthy (CA)
Barton (TX)
Davis (IL)

(3)

Castro (TX)
Lowenthal (CA)
Ruiz (CA)
McNerney (CA)
Swalwell (CA)
Braley (IA)
Smith (WA)
Rush (IL)
Titus (NV)
Cicilline (RI)
Takano (CA)
Moran (VA)
Bera (CA)
Matsui (CA)

Current Status
The last major action regarding H.R. 2377 was its being referred to the House Committee on

Armed Services, occurring on the same day it was introduced. Id.
(4)

Delegation of Immigration Enforcement Authority to Localities
H.R. 2377 does not focus on empowering local, state, or other entities to enforce

immigration laws. Rather, the provisions of this bill are concerned with providing a pathway to
lawful status for individuals through a commitment to military service.
(5)

Delegation of Immigration Enforcement Authority to Other Entities
H.R. 435’s provisions do not focus on empowering local, state, or other entities to carry out

immigration related duties. Please see (III)(vi)(4) above.
(6)

Legalization Opportunities
This bill authorizes the enlistment in the armed forces of aliens unlawfully present in the

United States on December 31, 2011 who: (1) have been continuously present in the United States
since December 31, 2011; (2) were under the age of fifteen when they entered the U.S; and (3) are
otherwise eligible for enlistment in either the Army, Navy, Air Force, Marine Corps, or Coast
Guard. H.R. 2377, 113th Cong. (2013). H.R. 2377 allows DHS to adjust the status of an alien
enlisted in one of the preceding Armed Forces areas to the status of an alien lawfully admitted for
30

permanent residence in the U.S. under INA provisions applicable to aliens who entered the country
before January 1, 1972. Id. However, like H.R. 435, this bill would also rescind such lawful
permanent residence status from the alien if the alien is separated from the armed forces for a
reason other than honorable conditions before their term of enlistment has ended. Id.
vii.

The American Entrepreneurship and Investment Act of 2014 (H.R. 4178)

(1)

Major Provisions
The American Entrepreneurship and Investment Act of 2014 (“H.R. 4178”) is a bill that

amends the INA and lays out a pathway to lawful status for entrepreneurial and business-oriented
applicants by making the EB-5 immigrant investment program permanent.
(2)

Bill Sponsors
H.R. 4178 was introduced by Jared Polis (D-CO) on March 6, 2014 and currently has seven

cosponsors (3 Republicans and 4 Democrats): Salmon (R-AZ); Garcia (D-FL); Amodei (R-NV);
Ruiz (D-CA); Veasey (D-TX); Dent (R-PA); and Gallego (D-TX). H.R. 4178 – The American
Entrepreneurship and Investment Act of 2014, CONG.GOV, (June 14, 2014), http://beta.cong
ress.gov/bill/113th-congress/house-bill/4178/cosponsors?q={%22search%22%
3A[%22hr+4178%22.
(3)

Current Status
On April 16, 2014 the bill was referred to the Subcommittee on Immigration and Border

Security. Id.
(4)

Delegation of Immigration Enforcement Authority to Localities
H.R. 4178 does not explicitly empower local or state entities to enforce immigration laws or

any immigration-related duties.
(5)

Delegation of Immigration Enforcement Authority to Other Entities
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In terms of empowering other entities, one of the major ways H.R. 4178 does this is by
authorizing the Commerce Department to regulate the EB-5 program. AM. IMMIGR. COUNCIL
at 5.
(6)

Legalization Opportunities
H.R. 4178 amends the INA pathway to legal status for entrepreneur applicants by: making

the EB-5 immigrant investor program permanent; streamlining the EB-5 procedures; allowing
concurrent filing of EB-5 petitions and adjustment of status applications; and allowing national
interest waivers for entrepreneurs. AM. IMMIGR. COUNCIL at 5. Moreover, H.R. 4178 eliminates
the per-country limit for employment-based immigrants and increases the per-country limit for
family-based immigrants. Id.
viii.

The Border Enforcement Accountability, Oversight, and Community Engagement
Act of 2014 (H.R. 4303)

(1)

Major Provisions
The Border Enforcement Accountability, Oversight, and Community Engagement Act of

2014 (“H.R. 4303”) establishes different groups and charges them with the authority to carry enforce
immigration laws. See generally H.R. 4303, 114th Cong. (2014).
(2)

Bill Sponsors
H.R. 4303 was introduced shortly after H.R. 4178, on March 26, 2014 by Beto O’Rourke (D-

TX). (AIC). The bill currently has seven cosponsors, six of which are Democrats and one
Republican: Pearce (R-NM); Vela (D-TX); Veasey (D-TX); Thompson (D-MS); Vargas (D-CA);
Gutierrez (D-IL); and DelBene (D-WA). H.R.4303- The Border Enforcement Accountability, Oversight, and
Community Engagement Act of 2014, CONG.GOV, (June 14, 2014), http://beta.congress.gov/
bill/113th-congress/house- bill/4303/cosponsors?q={%22search%22%3A[%22hr+4303%22.
(3)

Current Status
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On April 25, 2014, H.R. 4303 was referred to the Subcommittee on the Border Maritime
Security. Id.
(4)

Delegation of Immigration Enforcement Authority to Localities
H.R. 4303 does not empower local and state entities explicitly. However, the provisions in

this bill do give other entities the authority to carry out immigration-related duties. Please see
(III)(viii)(5) below.
(5)

Delegation of Immigration Enforcement Authority to Other Entities
Like S. 744, H.R. 4303 creates a border oversight commission charged with overseeing

border enforcement by establishing the DHS Border Oversight Commission (“BOC”) and a
northern border subcommittee and southern border subcommittee with BOC. See H.R. 4303.
Thus, under H.R. 4303, BOC and the subcommittees are empowered to carry out immigrationrelated duties by requiring them to: (1) recommend border enforcement policy improvements; (2)
evaluate policies of federal agencies operating along the borders to protect due process and human
rights of border residents and visitors, protect land owner private property rights, and reduce the
number of migrant deaths; (3) recommend safety improvements for CBP personnel; and (4) evaluate
training and the extent to which CBP supervisory and management personnel practices encourage
workforce development and promote field safety. Id.
Additionally, H.R. 4303 amends the Homeland Security Act of 2002 by requiring the
creation of Ombudsman for Border and Immigration Related Concerns who would be empowered
to put forth a Border Community Liaison Office in each Border Patrol Sector on the northern and
southern borders. Id. H.R. 4303 would require CPB and ICE personnel to receive education and
training to better prepare them to carry out their immigration-related duties. Id.

33

(6)

Legalization Opportunities
H.R. 4303 is a bill whose provisions focus primarily on enforcement and security rather than

creating pathways to legal status.
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